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RAND G

Bunting Spread to the Breers nll
gm:- the City—Bands Playing -Pau
iding A Large and Successfal
Luan-Concilintory Speethes Deliv-
ered by the Defoated Candidates for
Legislative Honors, and a General
Good Time by all Concerned.

Al noon on Thanksgiving Dayv all
aublic schools, houses of business,
aks, oo, were closedd in honor of a
and Tunn given by the defeated can-
Jidates, thus proving & true saying
that sometimes defeat is better than
victory.  After all had partaken to the
full of all the sppetizers that the deli-
cate hands of Hawaiians only
know how to prepare, Mr, George C.
Beckley was ealicdl upon for a speech,
who =aid that he was glad 1o welcome
to the feast, farcigners as well as
tives.  Heretofore the nation has
in the clonds, hut now, he was

ad 1o say, they were ont of the
wks. He had repeatedly asked the
g to dismiss the past Ministry ;
of they would =urely bring him to
inse his crown, and we find that they
| run the country llt':n'il}‘ in debt.
wowe hve o Misdstry anld Tegdsla-
who are going to stop al! this, and

I try to bring the esumntry out of
He spoke of Mr. Wilder
4 father of the country. and as

™

ns

majority of the legislaturs have |

ol o support thi
tHeslis settss {o his milroad enter-
rise.  This will bring a oreat deal of
calth to this i=land and open up the
ufry, amd within a few months you

English loan, it

e seo the steamships coming into |
H mrbor direct from the Coast.
losing he said: You Hawaiians
n

peay that I am o foreigner because

amn o mueh smong them, it that is

sy the only reason that hins made

20 stipvessfal is beeause 1 have atten-

s my work faithfully and that is

what we must have in the future in

management of public affsirs—
thitul work.

s, Nawahi being next ealled upon

be had only a few wonls to sy,

wirh there are muany eolors her

| 1887 .

VIN THE MATIER OF Pavi NEU-
MANN, A PRACTITIONER OF THE
SUPREME UOURT.

BEFORE JUDD, C. 3., WOULLY,

| NICTKERTON 2., J.

{  Mr, Nenmann was ordered to an-

swer a complaint filed by C. Michiels

a client.

The circumstances which led to
the complaint being filed are as fol-
lows:

On the 51st day of July, 1886, Mr.
Michiels was arrested on a charge
of having opinm unlawfully in his
pessession.  His storeman or clerk
had been previonsly arrested on a
similar charge.

The case was continued for hear-
ing until Monday, the 2d August,
and Michiels was released on bail,
[ his surety heing Mr. H. Davis.

AMr. Neumann was retained by
Michiels and Mr. Whiting was re-
tained on behalf of his clerk, Mr.
Bowler, at the request of Michiels
becoming surety for the clerk,

| On the 2d Ausgust, the cases were

further continued until the 4th, and
during the afternoon of the 2d, Mr.

Neamann prepared an absolute bill

{ of sale from Michiels to Whiting of

all his stock in trade, ete., for the

expressed consideration of one dol-
lar,

Early in the morning of the 4th
Aungust, a fire, which may be taken
to have been theactof anincendiary,
occeurred at Michiels' store whereby
the whole stock in trade therein was
so much damuged as to cnuse, prac-
tically, a total lpss.

The property was insured and the
| insurance companies having declined

PLESTUN AND

g us e are all one nation, one | ¢ pay. AMichiels brought actions

v, all Hawaiians, He had been |against the Meassrs, Neon:
Lesislature many times and | 0200 e il R
i~ thie first timte be had been out | WY hiting amd Creighton acting as his

s long time, but expeeted 1o be | attorneys.

DEXT o1 The eoming raflroad | One of such actions (agaivst the
fs .i‘ :']-'--'h“ 'l\“-r”i;ul”\ "'[: | Hartford Insurance Company) eame
w i the next 5 vears o Son. | on for trial before Mr. Justice Mc-
anid we =hall then be able 1o build | Cally at the last April term, at which
win bridges, wharfs and railroads, | trial counsel for the defendant called

we shall have n  direct {
awers by which anyone can travel
fe uresd the Hawalians to go o work
i reap some of the benetits of plant-
ng thedr fields with bananas, squashes,
Fibbage and sweet potatoes, and not
i.n'v i1t all for the Chingse and Porgu-
uese fo take all the money.
Judge Lyman Kindly tmuaslated a
rtion of the remarks for the Dbenefit
the foreigners. The speaking being
ver the pan riders to- the number of
with Mr=. Nawahi at the
wil, sallied forth with all their
curgeons colors, purple, green, yellow,
sy, black, ete., ete., reminding one
f the old times of yore when they
| be seen so frequently. The surf

me W,

et oors were snother sttraction, es-
pecully fis the surf was very high.
« were about 1000 people present
the Tuan, X ERXESR,
Hilo, Nov., $#th,

Hon, W - 0. Smith's Vindication.

Epiron GAzZeETTE:—No man should
Nter upon public work wmiless he is
wrepared to take hard blows. and when
= .11 blows sire Mirly given, he should
teomplain,  Bot it is different when
ttacks upon his integrity orother por-
1] sssaults are made.
A vorrespondent of the GazerTe of
stenday charges me with “perfide?
ressson of iy vote on the bill to
lish the affice of ZOvernor.
he candidates ¢leeted in Honoluln
v committed to the prineiple “that
mnecessary oflices in the govern-
nt be abolished. and that exeessive
irie=s be curtailed.”
And the yuestion hiss arisen whether
uol the office of governor is *unne-
“and the salary for governor
‘exorssive,”

n ™  {
ESSATY,

¥ I wasa delegmte at the nominating

nvention and was one of thé com-
ittee on resolutions who drafted the
=olutions which were adopted as the
“platform™ of the convention; and
ring the campaign attended nearly

Il of the public meetings at which
v candidates met the electors, and

¢ the plan of dispensing with sl
copssary offices was frequently dis-
ssel, 1 do not remember having

heard the offiee of governormentioned, |

- in the ¢convention or at those
tings, a5 one which =hould e
1shesl.

the discussion of the “Governor’s
i the House, | urged that jmdi-
clous apdd able Governors would be of
crent assistance 1o the Administration,
ang that nnder the Constitution such
Go!.rnnre- cotid beobtained and made
a8 “reaponsible s Ministers. At the
<ame time 1 expressed my unqualified

pinion that if better Governors could
not be obtained than the present in-
cumbents, it arould be better so abolish
the office forthwith.

I complain of no ooe haviug or ex-
pressing his opinion as emphatically
as he and disagreeing with
the views of others, but personal at-
tacks of any one, in or out of the
Honse, are unmanly and contempt-
ible, nud when made by an anonymous
writer are eowandly.

Winniax O. SMiTH.

Honolulu, Nov, 30, 1857,

—
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¢ wax leaning sgainst the lamp-

post, and the watehful gpaal&:;n of the
night e very respectfully.

i mghts M- Johes™

‘“You're out rather late, ain't you?”

“No, no; about my usual time.”

“Are yout waiting for somebody

*No, no; home. A little tired,
that's all; a little tired.™”

111l walk down with you, and see
vou to yvour door.™

“Thank vou, thank yvou; but there's

no need. The other side of the block
will be round this way in a ent,
and PI just pep in when _door

comes  salong.
night."

Ter Atchison. Topeka apd nats
Fe route is going to enter the iwalry
i ishing rapid transit across the
ent. It is stated thata fast ox

will be put on to cover th:,llis
between Chicago and Sano T rar-

f d ys

wnk  you.

e

»

Hne of |

for the aforesaid bill of sale, which
counsel for Michiels produced under
notice.

| The Court held that the bill of
sile changed the property in the
goods, and under a condition con-
tained in the policy avoided it, and
on motion of counsel for the defend-
ant the plaintiff was non-suited,
which non-suit was sustained by the
full Court at the last July term.

Mr. Michiels’ complaint reselves
into the following charges.

1. That Mr. Neumann induced
Michiels to sign a document (i.c. the
1 bill of sale) not prepared at his client’s
| instance, witheut first explaining to
E]lis client the nature of such docu-

ment, or without giving him an op-
| portunity to read the same.

2. That Mr. Neumann was guilty
of wilful neglect inallowing Michiels
to iustitute proceedings without pre-
viously informing him of the pnature
of the document he had signed and
which he (Nenmann) well knew at
the time of instituting such suit was
a complete answer and defence.

3. That Mr. Neumann betrayed
the confidence of his elient Michiels,
by wilfally and maliciously disclos-
ing to the defendants or to their
counszel or agent the existence of the
{ =aid bill of sale.

In support of the first ground of
complaint, Mr. Michiels stated that
4Neumann came to my stere, and
presented the toot of a document
which he held in his hand before
me, asked me to sign it- I asked
him what it was. Hesaid ign it.’
Yes, 1 replied, but I should like to
know what I am signing. He an-
swered shave you no confidence in
me? 1t is a bond for 21,250, for
Messrs. Bowler and Davis.®  AsMr,
Nenmann scemed annoyed at my
natural curiosity about the contents
{ of the document, and as I did not
| want to do anything to gain the ill
| will of my attorney during a trial in
which he was retained by me, 1
signed the paper which Mr. Neu-
mann put in his pocket, leaving the
store immediately thereafter. The
nature of the document I did not
know, nor did 1 see. it again until
the trial, when it turned up through
| the instrumentality of the defendant

company’s counsel. From what Mr.
Neumann said I assumed at the time
1 had merely signed a simple bond
to secure Bowler and Davis against
loss through their becoming bail for
me.™

Mr. Michiels was cross-examined
but adhered substantially to the
above statement and denied most
positively that he signed the docu-
ment in Mr, Neumann's office in the
presence of Mr. Whiting, or that it

was read over or explained to him.
| Mr. Neumann, by his answer de-
nies the truth of the foregoing state-
ments and alleges that Mr. Davis
and Mr. Bowler having required to
be secured in case Michiels left the
country, he sent for Michiels who
came to Neumann's office, and that
he there, in the presence of Mr.
Whiting, explained the matter to
Michiels, and the demands of the
sureties, and that he then drafted
the document in question, which was
read and fully explained te Michiels
anc was then signed by him in the
prosence of Mr. Whiting, and that
be (Neumann) informed Michiels

that he would keep the same until |

ot other provision was made for
sc.uring the sureties or until they
Wi exonerated and that then the

ALA DAY AT HILO.  In theSuprems Courtofthe Hawaifan | hill of sale would be destroyed by
Islands--In Banco. October 'I'lm.l

him.

These allegations are confirmed by
the affidavit and evidence of Mr.
Whiting.

We must therefore find that the
compiainant has failed tosubstantiate
this charge, and held that it is sufli-
ciently answered.

We will now consider the third
ground of complaint.

Mr. Neumann, in his answer says
that after the fire and before he and
Mr. Whiting agreed to undertake
the collection of the policies, Mr.
Berger, agent for the insurance com-
panies, expressed to him (Neumann)
in a friendly conversation a strong
suspicion that the fire was caused by
an incendiary, that Michiels might
be the guilty person, and that if
| proof enough were collected he would
| eamse him to be prosecuted for arson.

It was then that he (Neumann)
| stated to Berger that he did not be-

lieve those suspicions to be correct,
but the contrary, because Michiels
| had placed in his hands the power
of depriving him (Michiels) of any
money which he might obtain on his
policies, and that under such circum-
stances Michiels would be an idiot
to risk his name and liberty by com-
mitting arson.

Mr, Neumann claims that at the
time of this conversation he was not

the attorney for Michiels in the
matter of obtzining the insurance
IMOnevs.

We assumne that Mr, Neumann by
his answer, implies that he had no
other conversation with Berger re-
specting this pill of sale.

We regret exceedingly that under
||llw peculiar circumstances of this
|L“:|r_~r. Mr. Neumann did not see fit
| to obtain an affidavit from Mr. Der-
ger, or to call him as a witness. The
charge is a serious one, affecting Mr.
Nenmann professionally, and al-
though he, in his discretion, ab-
stained from obtaining Berger's tes-
timony, ihe Court feel that it would
have been more satisfactory to them
in dealing with this ease if his testi-
mony had been before them.

We do not think that Mr. Neu-
manmn, in teiling Mr.
l he admits he did tell, did so with
| any intentiou to injure his client, or
{ to prejudice his claim, but that it did
have that effect we think cannot be
denied, as it must have put Mr. Ber-
ger on enquiry.

We cannot agree with Mr. Neu-
mann in his contention as we un-
Itlt:'l'.-‘-t;?.ml him, that as he was not
retained at the time of the conver-
sation with Berger, in respect of
Michiels' insurnnce money, he was
not betraying the confidence of his
client by stating what he did to Ber-
ger. We think that the relation of
attorney and client did exist between
them sufficiently, to prevent Mr.
Neumann stating anything which
might prejudice Michiels,

The second ground of complaint
has given us more anxiety.

Mr. Neamann claims that he was
| and still is of opinion that the bill of

sale did not operate in such a way as
[te aveid the policy, and this puts
the Court in this position. We mnust
either think that Mr. Neumann was
ignorant of the law on the subject,
or that knowing the law, he did not
advise his client according to his
knowledge, and for the client’s in-
terest.

‘We think that whena compromise
of the claims might have been ef-
fected, it became Mr. Neumann's
duty to advise his client that the ex-
ecution of the bill of sale was a de-
fence to any action, and his client
then could have exercised his own
{ judgment as {o compromising.

We cannot lmpute ignorance of

the law to Mr. Neumann, as it seems

| tous to be clear that when he had

the conversation with Berger he

| thought that the property had passed

from Mighiels, so as to deprive him

of the right 1o reccive the insurance
money.

The complainant in this case is a
Belgian and not well acquainted with
| the English language, and iz evi-
dently not 4 man of good business
habits, and Is liable to misapprehend
the effect of conversations had with
him und of acts done.

We cannot but be much impressed
| with the manner and circumstances
' ander which it is admitted the bill

of sale was executed and with the
{ form of it.

| It is said that the sole ohject of
the transfer was to protect Michiels’
| and his clerk’s bondsmen, This ob-
ject does not appear on the face of
lit. It is an absolute bill of sale to
Mr. Whiting, the legal effect of
which was to enable Mr. Whiting to
at once take possession and dizpose
of the property and leave Michiels
to his remedy in equity. Neither
could the bondsmen, in law, obtain
any indemnity in the event of loss
through the alleged security, they
were not parties, nor was any trust
expressed in their favor.

We do not assume that Mr, Whii-
ing would not carry out the alleged
secret trust, but feel assured that
had the occasion arisen he would
have sacted properly in the matter.
But we are of opinion that if the in-
tention was as stated, Mr. Neumann
neglected his duty to his client, in
not having the purposes of the trans-
fer set out on its face.

We are satisfied that Michiels
never understood the effect of the
decument nor was the full effect ex-
plained to him and therefore Mr,

Berger what

HAWAIIAN GAZETTE, TUESDAY, DECEMBER 6,
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Neumann has laid himself open to
SeVeTe censure.
ITonolulu, Nov. 14th, 1887,

November 23rd, 1887,

Since writing the above we have, :
at the request of the respondent,
given him a rehearing for the pur-
pose of obtaining the evidence of
Mr. Berger, and we have also had
the benefit of the argument of Mr.
A.S. Hartwell on behalf of the res-
pondent,

We can come to no other conclu-
sion than that Mr. Neumann must
be considered as in one of two atti-
tudes—either he was ignorant of the
peril to his client’s insurance claim
when he disclosed the fact of the
assignment to Mr. Berger, or he be-
trayved his elient’s case with the in-
tention of injuring him. We can-
not aceept the latter alternative,
because there is no proof of any col-
lusion between him and Mr, Berger.
Mr. Berger's testimony is fo the
effect that when Mr. Neumann fold
him of the bill of sale of Michiel's
whole stock of goods to Mr. Whit-
ing for the consideration of 81, and
which Mr. Neumann commented
upon as a reason why Michiels
would have no motive for destroy-
ing this property by fire, it being no
longer his, he Berger, immediately
seized upon it as being a defence to
to theactien to recover the insurance,
but that he was careful not to make
Mr. Neumann aware of this view.
He also studiously avoided letting
Mr. Michiels know that he had this
in mind when he conversed with
him about his proof of loss and in
the negotiations for & compromise,
although DMichiels freely admitted
to him the facts in reference to the
assienment. This wounld disprove
all suggestion of collusion hetween
Berger and Neumann.

We are therefore forced to the
conelusion that the diselosure by M.
Nenmann to Mr. Berger was done
with such ignorance of the law as
also to require the deliberate censure
of the Court which is hereby ex-
pressed.

Respondent to pay costs,

In the Sepreme Court of the Hawaiian
Islands--In Banco.

J. A, Horpenr vs, W. (. PARKE ET
AL,, ASSIGNEES OoF Y. ANIN, A
BANKRUPT.

BEFORE JUDD, C. J.. ll.l.'l'l.‘.[,\' Jo PHESTON 2.,

BICKEETON J.

Opinion of the Court by BICKERTON J.

This matter comes here on a sub-
mission of facts agreed upon by the
parties hereto as follows:

1. That on October 10, 1885, said
Hopper loaned to said Anin the sum
of 31,500, and took from him a note
payable on demand for that amount
with interest at the rate of one per
cent. a month until paid, which note
was endorsed by Conchee & Ahung,
2 copy whereof is hereunto annexed
and made a part hereof marked
¢ Exhibit A

2. That a mortgage to secure said
note was given by said Anin to said
Hopper upon four shares of a certuin
rice plantation at Waialua, Oahu,
dated June 24, 1586, of record in
Liber 102, folioc 168; which mort-
gage is here in Court to be produced
as a part hereof.

3. That said note has not been
paid and the endorsers are insolvent
as far as known fo the parties hereto.

4. That one Ahuna, a partner of
said Anin, died in the year 1886
and 8. Selig of Honolulu, was duly
appointed administrator of his estate:
that said Selig was also appointed
receiver of the partnership of Anin
& Ahuna,

3. That on February 9, 1887, said
Anin gave to said Hopper an order
on said Selig receiver for the amount
due fo him from the partnership
property when settled, which erder
was accepted by said Selig, a copy
whereof is hereunto annexed and
made a part hereof marked «Exhibit
B.” said Selig at that time having
moneys or credits of said firm in his
hands.

6. That on April 1887, said
Anin was adjudged a bankrupt and
sald Parke and Austin were duly
appointed assignees of his estate.

7. That said Selig on May 4, 1887,
having in hands the sumof $1,667.30
belonging 1o said Anin the proceeds
of property coming into his hands
as receiver, paid the same to the
Clerk of the Supreme Court, acting
under direction of the Court; that
zaid money was afterwards paid by
said Clerk to said assignees.

The guestion to be decided by the
Court is, should said sum of $1,667.30
be now paid tosaid Hopper in virtue
of the above facts, after deducting
such amounts for commissions of
assignees and costs in bankruptey as
may be allowed?

o

-

It appears that the said Hopper
held Anin’s note secured by mort-
gage on four shares of a certain rice

tation, which said shares were
sold by 8. Selig as receiverin closing
up the estate of Anin & Ahuna, he
having the proceeds of this security
in his hands on February 9, 1887, Y,
Anin gave an order on said Selig
payable to Hopper as follows :

‘“Hounolulu, Feb. 9, 1887,

siPlease pay to the order of James
«A. Hopper the amount due fo me
sfrom the  partnership property of
#Anin and Ahuns, and when the
ssmatter is settled and the amount
¢suscertained definitely, please ren-

sider to said James A. Hopper a full
tgeconnt thereof,
(Signed) Y. ANIN.

«To S, Selig, Esq., Receiver of
“Anin and Ahuna, Honolulu.

s Accepted, Honolulu, Feb, 9, 1887,

(Signed) 8. SELIG.”

The order was accepted by S. Sellg
on the same day, but huas not been
paid, he Selig having paid the bal-
ance of $1,667.30 in his hands, be-
longing to said Anin, to the Clerk
of the Supreme Court under diree-
tion of the Court; that said money
was afterwards paid by said Clerk
to said assignees nnder the direction
of the Court dated May 7, 1887, on
# submission by Parke and Austin,
assignees and 8. Selig, receiver and
administrator of Ahuna estate.

It also appears at the time of this
submission, said assignees and re-
ceiver well knew of the existence of
the said aceepted order, and it was
their duty to state this fact in the
prior submission: if they had done
so it would have avoided the ques-
tion now before us and unnecessary

xpense to parties, for undoubtedly
we should have ordered the balance
or s0 much of itas was necessary,
paid to Hopper on the said accepted
order.

There ean be only one conclusion,
that Selig having realized on the
whole estate including the shares
covered by Hopper’s mortgage, and
having moneys or eredits of Anin’s
in his hands, the said accepted order
was substituted for the note secured
by mortgage. Selig should have
paid it out of the fnnds in his hands.
And we are now of the opinion that
the said sum of $1,667.30 should be
paid to said Hopper less costs of this
submission. We are of opinion that
the assignees are not entitled to take
commissions on this amount, beeause
it formed no part of the bankrupt’s
estate and should not have been paid
over to them. Nor should the costs
of the bankruptey be taken from
this sum.

I. M. Hatch for plaintiff; Jona,
Austin for defendants.

Dated November 22, 1557,

BENSON, SMITH & CO.

JOBBING AND MANUFAUCTURING

PHARMACISTS!

A PULL LINE oF

Pure Druss.

CHEMICALS,

Medicinal Preparations,

ANT

PATENT MEDICINES

AT THE.LOWEST.-PRICES.

111 Sm 113 and 1135 Fort Street.

CRYSTAL SODA WORKS.

Our goods are acknowledged the BEST
WO C=O=-TF=Fi-5.

WE USE PATENT STOPPERS

Iu all our Bottles, Famlles Use no

Cinger Ale But Ours.

CHILDREX CRY FOR

OUR SODA WATER.

s We deliver oar Goods Free of Clarge to
all parts of the Chiy.
Caraful attention pald to lsiand Orders:

Address
Crystal Soda Works,

HONOLULTL I L.

P. 0. BOX 397:
=~ OUR TELEPHONE IS NO. 298.

Orders loft with Benson, Smith & Co., No, 1
Fort Suiel’t;i ;rill receive prompt attention.
m

JOHN A. SPEAR,
WATCHMARER & JEWELER

CAN BE FOUND AT J. HUBASH'S

Fort Street, next to the Shooting Gallery. qntil
the MeInerny Buailding Is com =

The Stoek of Jewelry will jhe Offered
for the Next 90 Days at 10 per
cent. Less than Cost.

KUKUIJEWELRY

Of New Desi constantly on hand,
nml‘:luh m-erda:.'

All kinds of Repairing Neatly and
Promptly Done. Watches Repaired.

ALL WORK GUARANTEED.

ENGRAVINGS OF AL KINDS,

87 TITAT

DONE I¥ PIRST CLASS STYLE.
O

N’l'ﬂt_h’& .

CHEAPER -
Than ﬂ[ﬂlﬂlsﬁ aTon! Fi';.r

Highest Award at Me-
chanics' Fair.

Over a Half-Million in Use.

THE INDESTRUCTIBLE

Fuel Cartridge!

Ginaranteed for 5 Yenrs.

The only perfect device for barn-
ing Oil in any Stove, Range or
Grate with Absolute Safety.

No Wood or Coal Necessary,
Two CentCooks a Meal.
No Dirt!

No Ashes! No Odor?

Cartridge and Can, complete, $2.50.

FOR BALE BY

C. W.HART, No. 67 HOTEL ST

HAR

PAGIFIC
WARE (0, L1
QETS—

New Goods Just  Received!

Which will repar examination.

Fancy Glassware!

In patterns entirely new to this market.

Crockery, Peach Blow Ware.

Amberina & Pomona Ware, &c.

&= These Goods are entirely new 1o this mar-
Ket, New styles of

Lamps & Chandeliers!

FULL LIKES OF

HARDWARE,

Agricultural Implements, Stoves)
Tinware, Oils, Paints, Var-
nishes, Silver Plated Ware
—AND—

St 118611 w

RED SALMON !

b ot >3
Just Received

— Y

GASTLE & GOOKE

A Few Barrels of the Above,

In Good Order!

1191 Im

Chu Ban Chong & Co.,

IMPOETERS AND DEALERS 1IN

BOOTS & SHOES

LADIES' CHILDABNS - AND MEN'S

Boots & Shoes Made to Order,

Of the Best and Latast Styla. All Goods
anarantaed,
Bridles and Saddles
Always on hand. Isiand orders solicited.
Nuuanu Street, bet. King & Hetel Sts.

Just Received and For Sale




